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low level of interaction or cooperation with international human rights mechanisms.
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I. BACKGROUND AND FRAMEWORK
A. Scope of international obligations1
Core universal human
Date of ratification,
rights treaties2
accession or succession
ICERD
ICESCR

ICCPR
ICCPR-OP 1
ICCPR-OP 2
CEDAW
OP-CEDAW
CAT

OP-CAT
CRC

OP-CRC-AC

CRPD

Declarations
/reservations

Recognition of specific competences of
treaty bodies

22 November 1972
None
28 December 1978 Article 8 (withdrawn
for the metropolitan
territory )
28 December 1978 Articles 10 (2) (b),
10 (3), 14 (6), 20, 22
26 May 1989
None
22 February 1990
None
10 January 1985
None
20 September 2000
Yes (for Tokelau)
10 December 1989
Article 14

Individual complaints (article 14): No
-

14 March 2007
6 April 1993 (extension
to Tokelau only upon
notification to the
Secretary-General)
12 November 2001

25 September 2008

Yes (for Tokelau)
General; articles 32
(2), 37 (c)

Inter-State complaints (article 41): No
Inquiry procedure (articles. 8 and 9): Yes
Inter-State complaints (article 21): Yes
Individual complaints (article 22): Yes
Inquiry procedure (article 20): Yes
-

Binding declaration
under article. 3: 17
years
Yes (for Tokelau)

-

-

Core treaties to which New Zealand is not a party: OP-ICESCR,3 OP-CRC-SC (signature only, 2000), ICRMW
(signature only, 2007), CRPD-OP and CED.
Other main relevant international instruments
Convention on the Prevention and Punishment of the Crime of Genocide
Rome Statute of the International Criminal Court
Palermo Protocol 4
Refugees and stateless persons 5
Geneva Conventions of 12 August 1949 and Additional Protocols thereto 6
ILO fundamental conventions 7
UNESCO Convention against Discrimination in Education

Ratification, accession or succession
Yes
Yes
Yes
Yes, except 1954 Convention
Yes, except Protocol III
Yes, except No. 87 and No. 138
Yes

1.
Recommendations were made to New Zealand to ratify ICRMW,8 OP-CRC-SC,9 ILO
fundamental Conventions Nos. 8710 and 138,11 ILO Conventions Nos. 117 (Social Policy - Basic
Aims and Standards Convention),12 118 (Equality of Treatment - Social Security Convention),13
and 169 (concerning Indigenous and Tribal Peoples in Independent Countries),14 and the
Convention relating to the Status of Stateless Persons.15
2.
The Committee on the Elimination of Racial Discrimination (CERD) invited New
Zealand to consider accepting the individual complaints procedure under article 14 of the
Convention.16
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3.
The Committee on the Elimination of Discrimination against Women (CEDAW)
commended New Zealand for the withdrawal of its last reservation to the Convention.17
4.
The Committee on the Rights of the Child (CRC) recommended the withdrawal of
reservations to the Convention, and continuation of discussions with Tokelau with a view to
extending the application of the Convention to their territory.18 The Human Rights Committee
(HR Committee) recommended the withdrawal of reservations to article 10 of the Covenant.19
B. Constitutional and legislative framework
5.
In 2007, CERD was concerned that the New Zealand Bill of Rights Act (NZBORA) does
not enjoy protected status and that the enactment of legislation contrary to the provisions of that
Act is therefore possible.20 Similar remarks were made in 2002 by the HR Committee, which
also regretted that certain Covenant rights are not reflected in the NZBORA.21
6.
The Committee on Economic, Social and Cultural Rights (CESCR) reminded New
Zealand of its obligation to give full effect to the Covenant in the domestic legal order, providing
for judicial and other remedies for violations of these rights.22
7.
While appreciating steps taken by the State, CEDAW was concerned in 2007 that the
Convention has not been fully incorporated into domestic law.23
8.
In 2003, CRC recommended that New Zealand initiate a comprehensive review of all
legislation affecting children and harmonize its legislation with the Convention.24
9.
Following his 2005 visit, the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people explained that the inherent rights of Maori were not
constitutionally recognized, nor were their own traditional governance bodies. This allowed
Parliament to enact legislation by simple majority that modified the relationship between Maori
and the Crown, a condition that the minority representation of Maori in the political process was
unable to reform.25 In 2007, CERD also noted that the Treaty of Waitangi is not a formal part of
domestic law unless incorporated into legislation, making it difficult for Maori to invoke its
provisions before courts and in negotiations with the Crown.26
10.
CERD encouraged continuing the public discussion over the status of the Treaty of
Waitangi, with a view to its possible entrenchment as a constitutional norm,27 as also
recommended by the Special Rapporteur.28 The latter added that a convention should be
convened to design a constitutional reform to clearly regulate the relationship between the
Government and the Maori people on the basis of the Treaty of Waitangi and the right of peoples
to self-determination. 29 Both CERD and the Special Rapporteur recommended that the Waitangi
Tribunal be granted legally binding powers to adjudicate Treaty matters and increased financial
resources.30
C. Institutional and human rights infrastructure
11.
The New Zealand Human Rights Commission (NZHRC) was accredited with "A status"
(in full compliance with the Paris Principles) in 1999, which was reconfirmed in 2006.31
12.
The HR Committee and CESCR welcomed the Human Rights Amendment Act 2001,32
which transformed the Race Relations Office and Human Rights Commission into a new Human
Rights Commission with a broader human rights mandate and was charged with developing a
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national action plan for human rights.33 CESCR recommended that the NZHRC take up
economic, social and cultural rights as a comprehensive topic and ensure that those rights be
duly reflected in the National Plan of Action for Human Rights.34 Both CEDAW and the ILO
Committee of Experts on the Application of Conventions and Recommendations (ILO
Committee of Experts) noted the appointment of an Equal Opportunity Commissioner by the
NZHRC to focus on gender equality.35 In 2007, CERD noted with satisfaction the increase of the
budget provided to the NZHRC.36
D. Policy measures
13.
While noting that New Zealand has not formally endorsed the NZHRC’s Action Plan for
Human Rights, CERD encouraged the State to adopt, on the basis of the proposals made by the
Commission, its own Action Plan.37
14.
In 2005, New Zealand adopted the United Nations Plan of Action (2005-2009) for the
World Programme for Human Rights Education focusing on the national school system.38 It
informed OHCHR in 2006 that all schools are subject to the NZBORA and the Human Rights
Act 1993. Human rights are a feature of the social studies curriculum that is available in English
and Maori languages.39
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
A. Cooperation with human rights mechanisms
1. Cooperation with treaty bodies
Latest report
submitted and
considered

Latest
concluding
observations

Follow-up response

Reporting status

CERD

2006

August 2007

Sept. 2008

CESCR

2001

May 2003

-

Eighteenth to twentieth reports due in
2011
Third report due overdue since 2008

HR Committee

2001

July 2002

CEDAW
CAT

2006
2002

August 2007
May 2004

CRC

2001

October 2003

OP-CRC- AC

2003

October 2003

Treaty body40

- Fifth report submitted in 2007, scheduled
for consideration in 2009
Seventh report due in 2010
June 2005 Fifth report submitted in 2007, scheduled
for consideration in 2009
Combined third and fourth reports
submitted in 2008
Combined third and fourth reports
submitted in 2008

15.
In 2005, CERD adopted Decision 1(66), relating to indigenous issues, within the
framework of its early warning and urgent action procedure.
16.
In 2006, New Zealand provided comments to the Committee against Torture (CAT), on
ratification and reservation issues.41
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2. Cooperation with special procedures
Standing invitation issued
Latest visits or mission reports
Visits agreed upon in principle
Visits requested and not yet agreed
upon
Facilitation/cooperation during
missions
Follow-up to visits
Responses to letters of allegations
and urgent appeals
Responses to questionnaires on
thematic issues 43

Yes
Special Rapporteur on the situation of human rights and fundamental
freedoms of indigenous people (16 to 26 November 2005).42
None
None
The Special Rapporteur on the situation of human rights and fundamental
freedoms of indigenous people thanked the Government for its cooperation.
3 communications were sent during the period under review. The
Government replied to all of them.
Of the 13 questionnaires sent by special procedures during the period under
review,44 New Zealand responded to none within the deadlines.

3. Cooperation with the Office of the High Commissioner for Human Rights
17.

New Zealand contributed financially to OHCHR in 2005, 2006, 2007 and 2008.
B. Implementation of international human rights obligations
1. Equality and non-discrimination

18.
Regretting that New Zealand does not consider it necessary to include in the prohibited
grounds of discrimination all those stated in the Covenant, in particular language, the HR
Committee recommended in 2002 that domestic law be brought into full conformity with the
Covenant. 45
19.
CEDAW was concerned in 2007 that domestic legislation contains no explicit and
comprehensive definition of discrimination against women, in accordance with the Convention,
encompassing direct and indirect discrimination.46 The fact that women, especially minority
women, continue to be portrayed in a negative, inferior and stereotypical manner in the media
and society was also a matter of concern to CEDAW.47 The Special Rapporteur on indigenous
people expressed special concern about the findings of a 2004 study, according to which
newspaper and television are fairly unbalanced in their treatment of Maori people and issues.48
20.
In 2002, the HR Committee welcomed the further progress made in the protection of the
rights of Maori under ICCPR and in 2007, CERD appreciated the reduction of socio-economic
disparities between Maori and Pacific peoples on the one hand, and the rest of the population on
the other.49 Following his 2005 visit, the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people reported that despite social programmes put in
place, disparities remain between Maori and non-Maori with regard to employment, income,
health, housing, education, and in the criminal justice system. Although Maori collectives (iwi,
hapu, whanau) are increasingly involved in the strategies designed to reduce these inequalities,
actual self-governance mechanisms have not yet been devised. According to the Special
Rapporteur, there appears to be a need for the continuation of specific measures based on
ethnicity to strengthen the social, economic and cultural rights of Maori.50 CERD, noting the retargeting of some programmes and policies on the basis of need rather than ethnicity,
recommended ensuring that concerned communities participate in the assessment and review of
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special measures adopted for the advancement of groups, and that the public be informed about
the nature and relevance of special measures.51
21.
Concerned that there is no recording of complaints, prosecutions and sentences relating to
racially motivated crime, CERD recommended that New Zealand study ways and means of
assessing the extent to which complaints for racially motivated crimes are addressed in an
appropriate manner within its criminal justice system.52
22.
The Office of the United Nations High Commissioner for Refugees (UNHCR) indicated
that, in an effort to maintain a positive understanding of refugees and migrants and to combat
xenophobia and racism, it would be important for the Government to ensure these issues are built
into education curricula.53
23.
In 2003, CRC was concerned that children with disabilities are not fully integrated into
all aspects of society and that services, in particular in the education system, are often difficult to
access for families of children with disabilities.54
2. Right to life, liberty and security of the person
24.
Concerned at cases of prolonged non-voluntary segregation in detention (solitary
confinement), CAT recommended that New Zealand reduce the time and improve the conditions
of such detention.55 New Zealand responded that it does not consider non-voluntary segregation
in prisons to be the equivalent of solitary confinement.56 CAT also expressed concern at the
findings of the Ombudsman regarding investigations of alleged assaults by prison staff on
inmates, in particular the reluctance to address such allegations promptly and the quality,
impartiality and credibility of investigations.57
25.
The HR Committee noted with concern in 2002 that the management of one prison and
prison escort services have been contracted to a private company. While welcoming the decision
that all prisons would be publicly managed after the expiry of the contract in 2005 and that the
contractors are expected to respect the United Nations Minimum Standards for the Treatment of
Prisoners, it remained concerned about whether the practice of privatization in such area
effectively meets the State’s obligations under the Covenant and its accountability for violations.
In addition, there did not appear to be any effective mechanism of day-to-day monitoring to
ensure that prisoners are treated with humanity and further benefit from treatment directed to
their reformation and social rehabilitation.58
26.
CRC shared the State’s concern about the prevalence of child abuse, and regretted that
services aimed at preventing abuse and providing assistance with recovery do not have sufficient
resources and are insufficiently coordinated.59
27.
While noting measures taken, CEDAW expressed concern about the continued
prevalence of violence against women, particularly Maori, Pacific and minority women.60
CEDAW was concerned at the low rates of prosecution and convictions for such crimes; at the
declining number of protective orders;61 and that violence against women within families and
illegal practices relating to marriage take place within immigrant communities and may not be
adequately addressed because of the dependency and isolation of the women concerned.62
28.
CEDAW was concerned that no cases of trafficking in women have been officially
reported or prosecuted, despite indications of the existence of trafficking in women in New
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Zealand. It was also concerned about the exploitation of migrant women and girls in
prostitution.63
3. Administration of justice and the rule of law
29.
While welcoming efforts to expand eligibility requirements for legal aid, CEDAW
requested New Zealand to analyze and remove impediments women may face in gaining access
to justice, to provide legal aid services to all women in need and to raise awareness about how to
utilize available legal remedies against discrimination, as well as to monitor the results of such
efforts.64 According to the Special Rapporteur on the situation of human rights and fundamental
freedoms of indigenous people, the Legal Services Act should be amended to ensure that legal
aid is available to Maori iwi and hapu as bodies of persons.65
30.
The HR Committee found violations of ICCPR in two cases against New Zealand. In
2003, it found a violation of the right to have a court decide on the lawfulness of one’s detention
for preventive reasons.66 Following the State’s response that it amended its legislation to ensure
that similar situations will no longer arise, the Committee closed the case.67 In 2007, it found a
violation of the right to an expeditious trial. 68 The State disputed these findings but indicated
that initiatives had been set up to reduce the delay in such hearings, and the Committee
considered the dialogue ongoing under the follow-up procedure.69
31.
CAT in 2004 and CRC in 2003 expressed concern at the low age of criminal
responsibility and at the fact that juveniles are sometimes not separated from adult detainees and
have been detained in police cells, in some cases for several months, as further underlined by
CRC.70
32.
Expressing concern at the overrepresentation of Maori and Pacific people in the prison
population and more generally at every stage of the criminal justice system, CERD
recommended that New Zealand enhance efforts to address this problem and consider it as a
matter of high priority.71
4. Freedom of movement
33.
The HR Committee was concerned at information that permanent residents and, under
certain conditions, some citizens, need a return visa to re-enter New Zealand, and recommended
that the legislation be reviewed in that respect.72
5. Right to participate in public and political life
34.
According to a 2008 United Nations Statistics Division source, the proportion of seats
held by women in the parliament increased from 28.3 per cent in 2004 to 33.1 in 2008.73 While
welcoming the recent ascent of women to the highest constitutional positions, CEDAW was
concerned in 2007 that their number in local government and political decision-making positions
was declining, and that women remained underrepresented in local government, district health
boards, statutory boards and the judiciary.74
35.
Electoral reforms addressed the chronic underrepresentation of Maoris, as noted in a
2004 UNDP report. With the introduction of proportional representation in place of the winnertakes-all formula, Maori representation rose from 3 per cent in 1993 to 16 per cent in the 2002
elections, in line with their share of the population.75 In 2007, CEDAW was concerned that
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Maori, Pacific, Asian and other minority women are underrepresented at most levels of public
and political life.76
6. Right to work and to just and favourable conditions of work
36.
The HR Committee and CESCR welcomed the Employment Relations Act of 2000,77
which facilitates collective bargaining, strengthens the role of trade unions and introduces
measures of protection against harassment and discrimination in the workplace.78
37.
In 2007, CEDAW expressed concern about the lack of legal mechanisms to address
discrimination against women by private actors in the area of employment. The mechanisms for
implementing the principle of equal pay for work of equal value in the private sector have been
abolished and the Government lacks the authority to implement and enforce equal employment
opportunity policies in this sector.79 CEDAW was also concerned at the increasing wage gap
between women and men,80 (a matter already addressed by CESCR in 200381), at the high levels
of occupational segregation, the concentration of women in low-wage occupations and the very
low rate of women’s participation in management and decision-making positions in the private
sector.82
38.
Concern about the disadvantaged situation of Maori, Pacific and minority women in
employment was expressed by CEDAW.83 In 2008, the ILO Committee of Experts reiterated its
comments relating to existing labour market inequalities along ethnic lines, especially for Maori
and Pacific people, while noting measures undertaken to improve their training and employment
opportunities.84 Also, while welcoming initiatives taken by the State, the ILO Committee
remained concerned about the existing prejudices and stereotypical attitudes of employers vis-àvis migrant workers.85
39.
The HR Committee and CESCR welcomed the introduction of new legislation providing
for a Government-funded parental leave scheme.86 While welcoming efforts to support women’s
participation in employment and achieving a work-life balance, CEDAW remained concerned at
the rates of participation in the labour force for mothers of young children and single mothers. It
urged New Zealand to strengthen parental leave programmes for men and to encourage men to
share child-rearing responsibilities with women. It recommended acting expeditiously to amend
eligibility criteria to ensure that seasonal and temporary workers are eligible for paid parental
leave; assessing the barriers that rural and Maori, Pacific and minority women face in accessing
childcare and parental leave; and implementing measures to reduce these barriers and increase
their access to such services.87
40.
CRC was concerned that the protection of persons under 18 in employment does not fully
conform to the Convention, and about the lack of a minimum age of admission to employment.88
In 2008, the ILO Committee of Experts noted the Government’s intention to prohibit hazardous
work for employees aged under 16 years (raising the restriction from 15 years), and hoped this
would be done soon.89
41.
As noted in a 2007 ILO report, age equality legislation has contributed to eliminating the
most blatant forms of ageism, such as discriminatory employment advertisements, but has been
less effective in tackling covert discrimination.90
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7. Right to social security and to an adequate standard of living
42.
As noted by the Special Rapporteur on the situation of human rights and fundamental
freedoms of indigenous people, despite the Government’s intention to reduce inequalities,
persistent disparities between Maori and Pakeha continue to exist. Maori women still experience
poorer economic, health and social outcomes than other women, but there has been progress.91 In
2003, CESCR noted with concern that nearly one in four persons lives in poverty,92 and CRC
noted that single-parent families headed by women, as well as Maori and Pacific Island families,
are disproportionately affected.93
43.
According to a 2008 World Health Organization report, health equity gaps between
Aboriginal and non-Aboriginal populations have emerged as national political issues.94 CESCR
and CRC, in 2003, had expressed concern on this issue.95 Following his 2005 visit, the Special
Rapporteur on indigenous people noted that Maori life expectancy is significantly lower (almost
10 years) than that of non-Maori, although they recently have made significant gains.96 In 2007,
CEDAW expressed concern about the disparity in the life expectancies of women of European
descent and women from other ethnic groups. 97
44.
While noting with appreciation the availability of comprehensive health coverage and of
free health services, CEDAW called on the State to improve the rates of access to health care and
health-related services and information, especially for women who live in rural areas or who face
cultural or language barriers in accessing health care.98 CRC, while welcoming the adoption of
the Child Health Strategy, was concerned in 2003 that immunization coverage was not universal
and that rates of infant mortality were relatively high.99 CRC was also concerned at the
insufficient level of youth mental health services, particularly in rural areas and for Maori
children and children in residential institutions.100
45.
CEDAW urged New Zealand to improve the provision of information on reproductive
health and contraception and to promote widely sex education, with special attention to the
prevention of sexually transmitted diseases and teenage pregnancy.101
46.
While acknowledging the ongoing reform of the social welfare system, CESCR
recommended that in targeting assistance more specifically to disadvantaged and marginalized
groups, concerns to contain costs do not lead to a decrease in the level of effective social
protection.102 It recommended disseminating accessible information on the system to all.103
8. Right to education and to participate in the cultural life of the community
47.
In 2007, while welcoming efforts to increase access to free education, CEDAW
recommended funding schools adequately; ensuring that children from low-income families and
families living in rural areas are not discriminated against in the provision of education;
undertaking efforts to clarify and publicize the voluntary nature of payments requested by
schools and monitoring the practices of schools regarding the collection of fees from parents.104
CRC was concerned in 2003 that increasing hidden costs of education are limiting access to
education.105
48.
CERD recommended that public educational institutions be open to all undocumented
children, without restrictions.106 New Zealand responded that the Immigration Bill will remove
the offence for education providers to enrol children that are without the appropriate permit.107
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49.
CRC recommended enforcing legislation on compulsory education and prohibiting
exclusions on arbitrary grounds such as pregnancy, and ensuring that students of the age of
compulsory education who have legitimately been excluded from a school are enrolled
elsewhere. 108
50.
According to the Special Rapporteur on indigenous people, despite progress, the
schooling system has been performing on average less well for Maori.109 Concern on this issue
had been expressed by CESCR in 2003.110 The Special Rapporteur recommended that more
resources be put at the disposal of Maori education at all levels, including teacher training
programmes and the development of culturally appropriate teaching materials. Student fees
should be lowered and allowances increased to stimulate the access of Maori to tertiary
education.111
9. Minorities and indigenous peoples
51.
According to the Special Rapporteur on the situation of human rights and fundamental
freedoms of indigenous people, one of the more pressing current human rights concerns for
Maori relates to land issues. Having been dispossessed of most of their lands and resources by
the Crown, Maori had to accept sporadic and insufficient redress, only to be faced with
accusations that they were receiving undue privileges.112 He recommended that in all Treaty
settlements, the right of Maori to participate in the management of their cultural sites according
to customary precepts be specifically acknowledged. Existing settlement acts should be
amended, and other such acts in the future should be framed, so as to enable iwi and hapu to selfdetermine an appropriate corporate structure for receipt and management of assets.113
52.
The Special Rapporteur indicated that a crisis broke over the Foreshore and Seabed Act
2004.114 In its Decision 1 (66) of 2005, CERD considered that the Act appeared, on balance, to
contain discriminatory aspects against the Maori, in particular in its extinguishment of the
possibility of establishing Maori customary title over the foreshore and seabed and its failure to
provide a guaranteed right of redress. 115 As reiterated in its 2007 concluding observations,
CERD recommended that a renewed dialogue between the State and the Maori take place with
regard to this Act to seek ways of mitigating its discriminatory effects, including through
legislative amendment where necessary; that the State continue monitoring closely the
implementation of the Act; and that it take steps to minimize any negative effects, especially by
way of a flexible application of the legislation and by broadening the scope of redress available
to the Maori.116 The Special Rapporteur recommended that the Act be repealed or amended; and
that the Crown engage in treaty settlement negotiation with Maori on the issue.117 New Zealand,
in response to CERD, indicated that it continued to engage in dialogue with certain Maori groups
concerning the Foreshore and Seabed Act and highlighted progress made in some
negotiations.118
53.
In 2007, while welcoming the progress achieved in the settlement of historical Treaty
claims, CERD noted the 2008 cut-off date for the lodging of historical Treaty claims, and
recommended ensuring that this will not unfairly bar legitimate claims. It also recommended
pursuing efforts to assist claimant groups in direct negotiations with the Crown.119
10. Migrants, refugees and asylum-seekers
54.
In 2004, CAT was concerned that the immigration legislation does not include the nonrefoulement obligation provided for in article 3 of the Convention.120 UNHCR welcomed in
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2008 the intention to provide complementary protection to persons who do not satisfy the
definition of refugees contained in the 1951 Refugee Convention but who nevertheless cannot
return to their own countries because of the non-refoulement principle,121 as recommended by
CAT.122
55.
CAT expressed concern at the significant decrease in the proportion of asylum-seekers
who are immediately released without restriction into the community upon arrival and the
detention of several asylum-seekers in remand prisons, who are not separated from other
detainees.123 New Zealand responded to CAT on this matter.124 In 2007, CERD recommended
putting an end to the practice of detaining asylum-seekers in correctional facilities.125
56.
In relation to the Immigration Bill 2007, UNHCR indicated that some aspects of the draft
legislation could be improved with regard to certain aspects of the refugee and protected status
determination process; the collection and use of classified information; the need to ensure that
any introduction of biometric information should be accompanied by adequate and explicit
safeguards that respect privacy; the need to include appropriate safeguards to ensure that
international standards of reception and treatment are maintained for asylum-seekers; and the
need expressly to preserve important elements of the 1951 Refugee Convention in regard to the
expulsion and exclusion of claimants to refugee status.126
11. Human rights and counter-terrorism
57.
The HR Committee was concerned in 2002 about possible negative effects of new
legislation adopted following Security Council resolution 1373 (2001) and practices on asylumseekers, including by "removing the immigration risk offshore", and in the absence of
monitoring mechanisms with regard to the expulsion of those suspected of terrorism to their
countries of origin which, despite assurances that their human rights would be respected, could
pose risks to the personal safety and lives of the persons expelled. The HR Committee requested
that New Zealand ensure that the definition of terrorism does not lead to abuse and is in
conformity with the Covenant.127
58.
CAT recommended in 2004 that New Zealand ensure at all times that the fight against
terrorism does not lead to a breach of the Convention and impose undue hardship on asylumseekers, and that it establish a time limit for the detention of and restrictions on asylum-seekers.
It recommended reviewing the legislation relating to the security-risk certificate, whereby a
person deemed to constitute a threat to national security may be removed or deported, in order to
ensure that appeals can effectively be made against decisions to detain, remove or deport a
person, extend the time given to the Minister of Immigration to adopt a decision and ensure full
respect of article 3 of the Convention against Torture.128 New Zealand responded in 2005 that it
was reviewing legislation relating to security-risk certificates.129
59.
In 2007, the Special Representative of the Secretary-General on the situation of human
rights defenders, together with the Special Rapporteur on the situation of human rights and
fundamental freedoms of indigenous people and the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism raised the issue
of the arrest of 17 Maori social activists suspected of terrorism-related offences. Concern was
expressed that the Government was looking at broadening the definition of a terrorist act,
reducing judicial oversight, allowing courts to consider classified information without giving it
to defendants, and giving the Prime Minister sole responsibility for designating groups and
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individuals as terrorists. The planned amendments to the Terrorism Suppression Act, if adopted
and implemented, would not be in accordance with international human rights standards. 130
III. ACHIEVEMENTS, BEST PRACTICES, CHALLENGES AND CONSTRAINTS
60.
The HR Committee noted with satisfaction that in the determination of cases the New
Zealand courts take account of the Covenant and of its general comments.131
61.
CERD welcomed the importance given to the principle of self-identification when
gathering data on the ethnic composition of the population; the adoption of the 2004 New
Zealand Settlement Strategy and the Settlement National Plan of Action; the New Zealand
Diversity Action Programme; and the significant increase in the number of adults, including nonMaori, who can understand, speak, read and write the Maori language.132
62.
CEDAW commended New Zealand for its commitment to cooperation and partnership
with non-governmental organizations.133
63.
CAT welcomed, inter alia, the cooperation undertaken with UNHCR and the willingness
to comply with its guidelines and recommendations.134 In the view of UNHCR, New Zealand
maintains a positive refugee protection climate and implementation of existing refugee policies,
legislation and jurisprudence are liberal and progressive.135 It is a positive model for
international refugee protection in the region and globally. However, UNHCR considered it
important for the Government to have strategies to ensure the sustainability of the positive
refugee protection environment. It is important to ensure that resettled refugees receive adequate
support to settle.136
IV. KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS
Specific recommendations for follow-up
64.
In 2004, CAT requested follow-up information within one year on anti- terrorism;
security-risk certificate; conditions of non-voluntary segregation; and investigations of assaults
by prison staff on inmates.137 New Zealand responded in June 2005.138
65.
CERD requested information to be submitted by August 2008 on the follow-up given to
its recommendations with respect to the State’s proposal to remove statutory references to the
Treaty of Waitangi through the Principles of the Treaty of Waitangi Deletion Bill (2006); on the
follow-up given to its Decision 1 (66); on the inclusion of references to the Treaty of Waitangi in
the final version of the New Zealand curriculum; and on unrestricted access to public educational
institutions to undocumented children.139 The State has submitted its replies to CERD.140
V. CAPACITY-BUILDING AND TECHNICAL ASSISTANCE
N/A.
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