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The Becket Fund for Religious Liberty, in special consultative status with ECOSOC, submits
this analysis of the rule of law and religious freedom law in Saudi Arabia as a contribution to the
Universal Period Review of UN member-state Saudi Arabia.
1. Legal Framework
Commitment to International Standards of Religious Freedom
As a member of the United Nations, Saudi Arabia has agreed to the principles expressed in the
Universal Declaration of Human Rights, which protects the fundamental right to freedom of religion or belief, including the right to choose one’s own faith.
Saudi Arabia has made efforts recently to advance religious freedom. In June 2008, King Abdullah arranged a conference of Islamic scholars, clerics and other figures in Mecca to promote reconciliation between Sunni and Shia, and in July he organized an interfaith conference in Madrid
to promote dialogue between Muslims, Christians, and Jews. 1
Constitutional Analysis
Saudi Arabia is an Islamic state ruled by an absolute monarchy. In 1992, the Government published its Basic Law to establish the system of government, rights of citizens and residents, and
powers and duties of the Government. 2 According to Article 1, “The Kingdom of Saudi Arabia is
a sovereign Arab Islamic state with Islam as its religion; God’s Book and the Sunnah of His
Prophet . . . are its constitution.” Thus, the ultimate sources of Saudi law are the Qur’an, Sunna,
and Shari’a law.
Despite its international commitments, Saudi Arabia makes no legal provision for freedom of
religion. In fact, the Government of Saudi Arabia controls all religious practices and allows no
independent religious authorities. Under the auspices of protecting Islam and Islamic social morality, the state imposes Islamic tradition and belief not only as state religion, but also as a coercive social framework enforced by religious police.
The role of the King and the state in upholding Islam and protecting Mecca and Medina is considered a primary function; indeed, the official title of the head of state is “Custodian of the Two
Holy Mosques.” 3 These roles are codified in Basic Law, Article 23: “The state protects Islam; it
implements its Shari’ah; it orders people to do right and shun evil; it fulfills the duty regarding
God’s call.”
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The rule of law in Saudi Arabia is subject to judicial interpretation of Shari’a. The Government
does not publish a penal code or an official interpretation of Shari’a.
2. Implementation of Shari’a Law
Interpretation
According to Article 26 of the Basic Law, the state protects human rights and freedoms only in
accordance with Shari’a as interpreted by the Saudi courts. The courts are largely guided by the
Saudi family monarchy. The King oversees the Council of Senior Ulema, an advisory body of
reportedly 21 Sunni religious jurists, including the Minister of Justice. 4 To further screen legislation so that it is compliant with Shari’a law, the monarch nominates both the Council of Ministers, which is responsible for government administration, and the 120-member Majlis as-Shura,
which studies legislation and makes recommendations to the ruling family. 5
Most judges follow the conservative Hanbali school of Shari’a, which encourages original legal
reasoning rather than the use of precedent. 6 Saudi Shari’a, with its strict literal interpretation of
the Qur’an and the Sunna, calls for adulterers to be stoned, thieves to have their limbs severed,
non-Muslims caught practicing their religion to receive public lashings, and apostates to be executed. 7 Despite Government approval in 2001 of a 225-article penal code forbidding torture,
Saudi prisons have been known to torture detainees and implement Shari’a punishments for both
men and women including flogging, amputation, and beheading. 8
The justice system does not ensure due process, 9 legal representation for defendants, or protection from torture, 10 and laws are generally applied arbitrarily, in accordance with the existing
social hierarchy that privileges well-connected Saudi citizens. 11
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Jurisdiction
All citizens, regardless of their personal beliefs, are under the jurisdiction of Shari’a courts presided over by Sunni judges. The minority Shi’a population may have civil cases tried by Shi’a
judges, but these decisions can be over-ruled by Sunni judges. 12
Treatment of Religious Minorities
The Saudi interpretation of Shari’a does not give equal treatment to religious and ethnic minorities, foreigners, or women. 13 Only Sunnis may practice religion in public. Though the Government has stated its policy to protect universal private worship, this right remains undefined in
law and is not always respected in practice.
Non-Muslims and Muslims who do not adhere to the Government’s interpretation of Islam face
significant political, economic, legal, social, and religious discrimination, including limited employment and educational opportunities, under-representation in official institutions, and restrictions on the practice of their faith and on the building of places of worship and community centers. 14 The right of foreigners to practice their religion is not respected, and scores of foreign
workers and their family members have been arrested and deported in recent years. 15 As a result
of these incidents, many non-Muslims worship secretly in fear of the police. 16
The Government reinforces its interpretation of Islam by funding thousands of conservative clerics. 17 Moreover, the majority of citizens are Sunnis, who typically support the state-sanctioned
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interpretation of Islam. 18 This contributes to additional economic and social discrimination
against religious and ethnic minorities.
Since the first UN resolution combating the “defamation of religions” was passed in 1999 by the
Commission on Human Rights, Saudi Arabia has been supportive of this annual resolution,
which has traditionally focused on the “defamation of Islam.” 19 However, in March 2008, the
Majlis al-Shura voted against the resolution because certain phrases might have promoted respect
for non-Muslim religions. Several members of the Council expressed concern that the terms “religions and religious figures” contained in the text were too vague, and could possibly lead to the
recognition and promotion of “pagan religions” within the Kingdom. 20
Capital Punishment
Under Saudi Shari’a, the Government can impose the death penalty for a variety of offences including apostasy and blasphemy. 21 Most capital punishment trials fail to meet basic international
standards, and foreigners are especially likely to be executed. In 2007, a Turkish citizen was sentenced to death for blasphemy, and the Saudi Government is holding him while his appeal is
pending. No executions on grounds of apostasy have been reported recently; 22 however, in May
2007 a Saudi citizen reported that he was arrested and tortured because he had converted to
Christianity. 23
Enforcement of Religious Law
Religious morality and social behavior are enforced by the Commission to Promote Virtue and
Prevent Vice (CPVPV), a semi-autonomous agency with authority to monitor and punish public
behavior. 24
The CPVPV oversees the mutaww’in, or religious police, who ensure that, among other things,
public establishments close five times a day for prayer, women observe strict dress codes, and
unrelated men and women are never alone together. Punishments for infractions include harassment, torture, and death. 25 Despite King Abdullah’s public statement in October 2005 that peo18
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ple are free to practice their faith in private, the mutawwa’in are known to prevent practice of
religion in homes. 26 The Government often fails to enforce procedural standards on the mutawwa’in that would limit their autonomy and protect against such abuses. The mutawwa’in also
prosecute a disproportionate number of foreigners, who have limited recourse in the justice system. 27
The Government also seeks to maintain control over outside religious influences on its citizens
by separating national and foreign students and restricting internet and media access. 28
Education
All Saudi public school students receive mandatory religious instruction in state-sponsored Sunni
Islam, regardless of their own religious beliefs. 29 According to Article 13 of the Basic Law, education must “aim at instilling the Islamic faith in the younger generation.” In contrast with the
UDHR, which requires education to promote “understanding, tolerance, and friendship among all
. . . religious groups,” textbooks used in Saudi schools promoted violence toward, and killing of,
apostates and those considered polytheists. 30 Following international protests and calls to change
the offensive texts, the Saudi Government claimed it had revised the texts and released new versions, but the U.S. Commission on International Religious Freedom found evidence that large
sections of the sample “revised” textbooks were not edited but simply torn out or covered by correction fluid. The SaudiGovernment revised and released the texts once again, but as of June
2008, many still promoted violence and intolerance.
3. Recommendations
During the Universal Periodic Review, the UN Human Rights Council should take care to consider religious freedom in its evaluation of Saudi Arabia. We respectfully recommend that the
UNHRC evaluate Saudi Arabia’s failures to develop and implement laws protecting religious
freedom and other human rights, taking special care to note its discrimination against women,
religious minorities, and foreigners. The UNHRC should hold Saudi Arabia accountable for international agreements and standards of Religious Freedom to which they have agreed.
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